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Art Unit: 3761 

DETAILED ACTION 

Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: Body Fluid Absorbing Product with Varying 
Fineness and Water-Repellent Thread. 

2. Claim 1 1 is objected to because of the following informalities: It is unclear what is 
meant by the 'fabric layers are composed of a compound fiber 1 as recited in claim 1 1 
(i.e.: does an entire or partial layer or multiple layers consist of bi-component fibers, is 
there a requirement for a mixture of fibers in one or more layers, etc?.) 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Specifically, textile fiber sizes/finenesses are well known in the art to be measured in 
dtex, tex or denier units of measurement (See Textile Science, page 90). The 'synthetic 
non-woven fabric layers' as recited in claim 1 cannot be measured in terms of fineness 
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since the fibers themselves that comprise the layers are measured in terms of fineness 
or size. Thus, one of ordinary skill in the art would not be able to make the invention 
since it is unclear if the 'synthetic non-woven fabric layers having a fineness' refers to 
one or more fibers in one or more of the entire or partial layers that comprise the water- 
absorbing component with the claimed size range. 

Claim Language Interpretation 

4. The 'synthetic non-woven fabric layers having a fineness in the range./ as 
recited in claim 1 is interpreted to mean that any of the fibers located in any portion of 
the plurality of layers may contain a fineness/size in the claimed range. 

5. It is noted that the range recited in claim 1 of (0.01-2.0) dtex is equivalent to 
(0.009-1.8) denier or (0.009-0.2) tex. 

6. The 'fabric layers are composed of a compound fiber' as recited in claim 1 1 is 
interpreted to include any of the fibers in any of the layers that comprise the layers of 
the water-absorbing component may contain a mixture of fiber types and/or at least one 
bi-component fiber. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-2, 15-16, 23-24 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mishima et al. (US 5,885,267; herein 'Mishima'). Regarding claims 1-2 
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Mishima discloses diaper 1 with liquid impermeable/breathable top sheet 3; and a liquid- 
permeable top sheet/water-absorbing component 2 (col. 2, II. 48-51) comprising a 
plurality of synthetic non-woven layers 21 , 22 having fineness in the range of 0.02-6.0 
denier (col. 3, II. 2-35 and 57-63). 

Regarding claims 15-16 Mishima discloses intermediate layer/water-draining 
layer 23 with a fineness of 1-2.5 denier disposed at a side remote from top sheet 3 and 
between the plurality of synthetic non-woven layers 21 , 22 (col. 3, II. 14-17, figures 1-2). 

Regarding claims 23-24 Mishima discloses liquid-permeable absorbent core 
4/top sheet inherently comprising a hydrophilic agent to render it absorbent (col. 3, II. 2- 
6). The discovery of a previously unappreciated property of a prior art composition, or of 
a scientific explanation for the prior art's functioning, does not expressly disclose not 
render the old composition patentably new to the discoverer. Atlas Powder Co. v. Ireco 
Inc., 190F.3d 1342, 1347, 51 USPQ2d 1943, 1947 (Fed. Cir. 1999). 

Regarding claim 33 Mishima discloses absorbent diaper 1 with leg elastic 
members 12 adapted to fit the diaper securely and is thus capable of preventing side 
leakage (col. 2, II. 57-61). If a prior art structure is capable of performing the intended 
use as recited in the preamble, then it meets the claim. See, e.g., In re Schreiber, 128 
F.3d 1473, 1477, 44 USPQ2d 1429, 1431 (Fed. Cir. 1997). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 3-11, 13-14, 17-19, 21-22, and 25-30 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Mishima et al. (US 5,885,267; herein 'Mishima'). Regarding 

claims 3-10, 13, and 25-30 Mishima does not expressly disclose compressibility, 

density, void volume, thickness, water absorbency, water absorption rate, area weight, 

shrinkage factor, top sheet air permeability, back sheet hydraulic pressure, or back 

sheet water vapor permeability values. Compressibility, density, void volume, thickness, 

water absorbency, water absorption rate, area weight, shrinkage factor, top sheet air 

permeability, back sheet hydraulic pressure, and back sheet water vapor permeability 

values are result-effective variables since they are at least dependent on the absorbing 

product size and number and types of fibers used in the various layers. It would have 

been obvious to one having ordinary skill in the art at the time the invention was made 

to modify Mishima with claimed compressibility, density, void volume, thickness, water 

absorbency, water absorption rate, area weight, shrinkage factor, top sheet air 

permeability, back sheet hydraulic pressure, or back sheet water vapor permeability 

values, since it has been held that discovering an optimum value of a result effective 
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variable involves only routine skill in the art. In re Boesch and Slaney, 617 F. 2d 272, 
205 USPQ 215 (CCPA 1980). 

Regarding claims 11 and 14 Mishima discloses the one of the plurality of layers 
21 , 22 is made of a core-sheath type composite fibers of polypropylene/polyethylene 
(col. 3, II. 31-34). Mishima is capable of being disintegrated by any type of method, 
capable of being heat treated since it contains the claimed structure. If a prior art 
structure is capable of performing the intended use as recited in the preamble, then it 
meets the claim. See, e.g., In re Schreiber, 128 F.3d 1473, 1477, 44 USPQ2d 1429, 
1431 (Fed. Cir. 1997). 

Regarding claims 17-19 and 21-22 Mishima discloses a top sheet 3 comprising a 
synthetic fiber having layers 21, 22 with varying fineness (since fineness is a function of 
density, the layers will also have varying densities) as discussed above with respect to 
claim 1 . Mishima does not expressly disclose the diffused area differences between the 
inner and outer faces or the water absorption rate when 0.1 ml droplet is placed on the 
inner face or the fineness values of the fiber not in contact with the water-absorbing 
component in relation to the fiber in contact with the water-absorbing component. The 
diffused area differences between the inner and outer faces and the water absorption 
rate are result effective variables since they are at least dependent on the size of the 
layers, overall article size and type of liquid placed on the surfaces of the layers. 
Fineness values of the fiber not in contact with the water-absorbing component in 
relation to the fiber in contact with the water-absorbing component are result effective 
variables since they are at least dependent on the size of the layers and overall article 
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size and types of fibers used in the layer construction. Therefore, it would be obvious to 
one of ordinary skill in the art at the time the invention was made to modify Mishima with 
diffused area differences between the inner and outer faces, water absorption values, 
and fineness values since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch and Slaney, 617 F. 
2d 272, 205 USPQ 215 (CCPA 1980). 

9. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mishima 
et al. (US 5,885,267; herein 'Mishima') as applied to claim 1 above, and further in view 
of Guarracino et al. (US 6,080,908; herein 'Guarracino'). Mishima does not expressly 
disclose the synthetic non-woven fabric layers are antibacterial. Guarracino discloses 
boric acid and sodium tetraborate or well-known materials such as zeolites as odour 
control materials incorporated into one of the layers the absorbent core 3 of body fluid 
absorbing articles such as diapers and sanitary napkins to inhibit growth of 
microorganisms responsible for the release of unpleasant odours (col. 1 , II. 17-22, col. 
2, II. 66-67, col. 3, II. 16-23 and II. 49-52, col. 5, II. 40-41). One would be motivated to 
modify the non-woven fabric layers in the absorbent of Mishima with the odour- 
controlling agent of Guarracino to inhibit growth of microorganisms since both 
references disclose multi-layered absorbing components for use in personal hygiene 
articles. Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the non-woven fabric layers, thus providing an 
antibacterial agent. 
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10. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mishima 
et ah (US 5,885,267; herein 'Mishima') as applied to claim 1 above, and further in view 
of Fujioka et al. (US 6,056,732; herein 'Fujioka'). Mishima does not expressly disclose 
an inner face of the top sheet with irregular surface or peak difference values. Fujioka 
discloses diaper 15 having a plurality of thin parts/irregular surfaces 23a, 23b, 23c 
present on the top sheet 17 that contact the user's skin and readily disperses urine over 
the absorbent core (col. 4, II. 56-65, col. 7, II. 40-43, col. 9, II. 1-6, figure 2B). One would 
be motivated to modify the top sheet of Mishima with the irregular surfaces of Fujioka to 
improve urine dispersing since both references disclose improved liquid absorbing and 
distributing components for sanitary hygiene products. Therefore, it would be obvious to 
one of ordinary skill in the art at the time the invention was made to modify the top 
sheet, thus providing irregular surfaces at the inner skin-contacting face of the top 
sheet. 

11. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mishima 
et al. (US 5,885,267; herein 'Mishima') as applied to claim 1 above, and further in view 
of Rosch et al. (US 4,585,450; herein 'Rosch'). Mishima does not expressly disclose the 
top sheet/water-absorbing component 2 is disposed between the top sheet 3 and back 
sheet. Rosch discloses it is well known that disposable diapers of the type widely used 
today, generally comprise a three layer composite structure including a liquid-permeable 
bodyside liner, a liquid-impermeable outer cover and a batt of absorbent material 
sandwiched between the liner and the outer cover (col. 1, II. 13-21). Therefore, it would 
be obvious to one of ordinary skill in the art at the time the invention was made to 
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modify the layers of Mishima to dispose the absorbing component between the top and 
back sheets. Furthermore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the layers, since it has been held that a 
mere reversal of the essential working parts of a device involves only routine skill in the 
art. In re Einstein, 8 USPQ 167. 

12. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mishima 
et al. (US 5,885,267; herein 'Mishima') as applied to claim 1 above, and further in view 
of McBride et al. (US 5,21 7,803; herein 'McBride'). Mishima does not expressly disclose 
a back sheet with an anti-skid member. McBride discloses disposable absorbent 
articles such as diapers and sanitary napkins comprising a blended back sheet material 
that may contain other known components such as antistatic and slip agents (col. 1, II. 
7-12, col. 3, II. 35-37, col. 7, II. 45-51). One would be motivated to modify the back sheet 
of Mishima with an anti-slip member to provide a better fitting garment since both 
references disclose absorbent articles for sanitary hygienic purposes. Therefore, it 
would be obvious to one of ordinary skill in the art at the time the invention was made to 
modify the back sheet, thus providing an anti-skid member. 

13. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mishima 
et al. (US 5,885,267; herein 'Mishima') as applied to claim 1 above, and further in view 
of Lustberg (US 2,115,368; herein 'Lustberg'). Mishima discloses the layers are joined 
together by bonding or welding (col. 3, II. 35-37). Mishima does not expressly disclose 
the layers are sewn together with a water-repellent thread. Lustberg discloses 
waterproof layers are joined together by a watertight seam that render the entire 
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structure watertight, strong, and durable (col. 1 , II. 4-6 and 32-35). One would be 
motivated to modify the layer attachment mechanism of Mishima with the watertight 
sewn seam of Lustberg to provide an entirely waterproof article and since both 
references are in the same problem-solving area; attaching or joining multiple layers 
together. Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the bond between layers, thus providing a water repellent 
thread attachment mechanism. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (off every other 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

Laura C. Hill 
Examiner 
Art Unit 3761 
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